s e

t.:' ';’1'. ;' . »

) 3/% o,

© 'IHE . AR <*

'REVISED STATUTES; * :1
OF THE

TERRITORY OF MINNESOT}, |

'

. v
PASSED AT THE SECOND SESSION OF THE . “m
"{s:;;-

LEGISLATIVE ASSEMBLY,

, o -
COMMENCING JANUARY 1, 1851.
'*.: 2;;".‘
- . :J;i.
o » &
PRINTED AND PUBLISHED PURSUANT TO LAW,'UNDER THE bU*
) PERVISION OF M. S. WILKINSON, .
& ) #
SAINT PAUL:
JAMES M. GOODHUE, TERRITORIAL PRINTER. ‘ .
1851 ’




MI NNESOTA TERRITORIAL STATUTES 1851

CHAPTER 121.

OF SETTING ASIDE THE INDICTMENT.

SECTION
again to be submitted to grand Jury.
113. Effect of order for a re-submission.
114, 1t new indictment not found, court to
make order of discharge.
116, Order to indictment no bar to future ac-
tion. '

SECTION
108. Indictment when sot aside on motion.
- 109. Defendant when precluded from object-
ing to indictment {n any other manner,
110. Motton when heard.
111. If denied defeadant must demur or plead. i
112. It granted, defendant discharged, when |

Sec. 108. The indictment must be set aside by the court in which
the defendant is arraigned, and upon his motion in either of the follow-
ing cases:

1. When it is not found, indorsed, and presented as prescribed in
chapter one hundred and eighteen :

2. When the names of the witnesses examined before the grand jury
are not inserted at the foot of the indictment, or indorsed thereon:

2. When a person is permitted to be present during the session of
the grand jury, while the charge embraced in the indictment was un-
der consideration, except as provided in section forty-two.

Sec. 109. If the motion to set aside the indictment be not made,
the defendant is precluded from afterwards taking the objections men-
tioned in the last section.

Sec, 110. The motion must be heard at the time of the arraignment,
unless for good cause the court postpone the hearing to another time.

Skc. 11%. If the motion be denied, the defendant must immediately
answer the indictment, either by demurring or pleading thereto.

Sgc. 112. If the motion be granted, the court must order that the
defendant, if in custody, be discharged therefrom, or if admitted to bail,
that his bail be exonerated, or if he have deposited money instead of
bail, that the money be refunded to him; unless it dircct that the case
be re-submitted to the same, or another grand jury.

Sec. 113. If the court direct that the case be re-submitted, the de-
fendant, if already in custody, must so remain, unless he be admitted
to bail; or if already admitted to bail, or money have been deposited in-
stead thereof, the bail or money is answerable for the appearance of the
defendant to answer a new indictment.

Sec, 114. Unless a new indictment be found before the next grand
jury of the county is discharged, the court must, on the discharge of
such grand jury, make the order prescribed by section one hundred and
twelve. )

Sec. 115. An order to set aside an indictment, as provided in the
seven preceding sections, is no bar to a future prosecution for the same
offence.
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